IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 06-

04!

APPROVAL OF LOCAL RULES FOR THE
COUNTY COURTS AT LAW OF MONTGOMERY COUNTY

ORDERED that:

Pursuant to Texas Rule of Civil Procedure 3a, the following Local Rules for the County
Courts at Law of Montgomery County are approved.
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In Chambers, this L 7 day of February, 2006.
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Rule 34,11 Atiorney of Record Duration
Each attorney of record remains attorney of record until the case is closed, unless allowed to
withdraw by order of the court.

Rule 4
Family Law Cases

Rule 4.1 General

The filing, assignment, and transfer of cases under the Family Code shall be filed in accordance with
Rule 1 of these rules. All cases filed pursuant to the Family Code with the exception of Title 3 of
the Family Code shall be governed by Rule 3 of these rules.

Rule 4.2 Time Standards for Family Law Case Disposition

As far as reasonably possible, contested cases shall be tried or dismissed within 6 months from the
appearance date or within 6 months from the expiration of the waiting period provided by the Family
Code where such is required, whichever is later, and uncontested cases within 3 months from the
appearance date or within 3 months from the expiration of the waiting period provided by the Famuily
Code where such is required, whichever is later.

Rule 4.3 Juvenfle Disposition

Rules for the disposition of juvenile cases will be adopted by the Juvenile Court in conformity with
Rule 1 ofthe Second Administrative Judicial Region of Texas Regional Rules of Administration and
Title 3 of the Texas Family Code,

Rule 4.4 Department of Regulatory Services Cases
Disposition of Texas Department of Family and Protective Services cases shall be in conformity with
those provisions set forth in Title 5 of the Texas Family Code.

Rule 4.5 Inventories and Financial Information Statepents

A. Initial Filing

Inventories and Financial Information Statements shall be filed in all domestic relations cases related
to divorce. Financial Information Statements shall be filed in all cases involving modification of
conservatorship, support or periods of possession.

B. Temporary Orders
Inany hearing for temporary orders in which child support or spousal supportis an issue, completion
and exchange of Financial Information Statements is required prior to commencement of the hearing.
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C. Trial

A party’s final Inventory, Financial Information Statement and financial information required under
the Family Code, as well as suggested findings regarding child support and a proposed division of
property shall be exchanged no later than thirty (30} days before trial, or as required by thedocket
control order, and filed with the court before the commencement of trial. If children are involved in
the proceeding, the inventory shall contain sufficient information so the court may render a qualified
medical child support order regarding health insurance for such children,

B. Failure to file Financial Information Statements and Inventories

Failure of either party to file Financial Information Statements or Inventories will result in the court
adopting as stipulated the information filed by the complying party. The noncomplying party will
be prohibited from contesting the accuracy of the information presented by the complying party. If
both parties fail to comply with these rules, the court may strike the case from the docket.

Rule 4.6 _Parent Education and Counseling

In suits affecting the parent-child relationship, referral shall be made requiring the parents’
attendance at an educational program for divorcing parents, except for good cause shown. In the
discretion of the court, such a referral may also be made for parents involved in modification or
enforcement litigation. Counseling may also be ordered in appropriate cases as authorized by the
Family Code, including referral to a family violence program pursuant to a protective order under
Chapter 71 of the Family Code.

Rule 4.7 Ex Parte Restraining Ovders, Protective Orders and Temporary Orders

A. Ex Parte Restraining Orders and Protective Orders

Ex Parte Restraining Orders and Protective Orders shall be presented to the court in which it has
been assigned. If the presiding judge of said court is not available, then the Ex Parte Order or
Protective Order may be presented to any sitting District or County Court at Law Judge available.
In all cases, only the court coordinator/administrator of the court to which the case is assigned may
set the hearing,

B. Temporary Orders Entry
All temporary orders shall be presented to the court for entry within ten (10) days afier the hearing
or at the entry date set by the court. Failure to comply could subject the case to dismissal.

Rule 4.8 Discovery

A. Mandated Discovery

In all cases the following items shall be exchanged without objection upon a written request of
counsel.

1. Parties or individual income tax returns for two years preceding the year of the request.
2. Copies of all insurance polices, including home, auto, life and medical.
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3. Copies of all promissory notes, deeds of trust and deeds evidencing ownership of real estate,
including contract for deeds and time sharing contracts.

4. Copies of all stocks, mutual fund participation and investment portfolios held by the parties,
in the name of the parties, or for the benefit of the parties.

5. Copies of all documents concemning employee benefits, retirement benefits and pension
funds.

6. . The preceding six (6) months statements for all credit card accounts in the name of the
parties, or either party.

7. Wage statements or statement showing year to date eamings of the party.

4.9 Child Support Local Registry

Pursuant to §154.241 of the Texas Family Code, the District Clerk of Montgomery County is
designated as the Local Registry to receive a court ordered child support payment or payment
otherwise authorized by law.

Rule s
Criminal Cases

Rule 5.1 Filings/Rerurn of Informations

A, Assignment of Cases After Information

Except as otherwise provided in this Rule, the County Clerk shall distribute equally criminal cases
among the County Courts at Law.

B. New Cases After Assignment
After assignment but while pending, the clerk shall assign any new cases against a defendant to the
same court, or any new case will be transferred to the same court.

C. Re-filings
The clerk shall assign any re-filings of the same defendant to the same court in which the prior case
was assigned.

Rule 5.2 Post Conviction Proceedings
The clerk shall file any motion to revoke probation or any post-conviction application for writ of
habeas corpus in the court having granted probation or entered the judgment in the case.

Rule 5.3, Time Standards for Criminal Cases
Criminal cases, as far as reasonably possible, must be brought to trial within six months of arrest or
of filing of the information, whichever is earlier.

Rule 5.4 Reset Rules
Fach court shall adopt rules for resetting of cases. These rules must be published and available to
clerks, attorneys, defendants, and to the public.




3.8 Motions for Continugnee

All motions for continuance, whether filed by the State or the Defendant, must comply with the
applicable law contained in the Code of Criminal Procedure and must be presented to and considered
by the court. Except for good cause shown and compliance with these rules, the court shall not
constder any motion for continuance on the scheduled trial date.

Rule 5.6, Standard Discovery Orders

Each court shall adopt a standard discovery order to be entered in each case at time of arraignment.
The discovery order shall set forth procedures for the exchange of information, evidence inspection,
expert designations and deadhines to conform with the discovery order.

Rule 6
Electronic Filing
{Reserved for expansion.)

Rule 7
Board of Judges
The Board of Judges shall consist of all the District Judges and County Courts at Law Judges that
serve Montgomery County. The Board of Judges shall meet to discuss and adopt resolutions on those
matters which are of common concern of all the judges. The meeting shall be called by either the
Administrative Judge of the District Courts or the Administrative Judge of the County Courts at
Law. The chair of the meeting shall be the Senior judge in attendance.

Ruie 8
Previous Rules
All previous local rules in the County Courts at Law of Montgomery County are hereby repealed.

Rule 9
Lawyer’s Creed Applicable
The Texas Lawver's Creed shall be observed in all proceedings before the courts.

Rule 10
Conflicting Trial and Ancillary Settings

A. Conflicting Trial Settings

It is the duty of an attorney to notify all courts in which an attorney has conflicting settings as soon
as practicable. Judges should attempt to agree on which case has prionity; otherwise, the following
priorities shall be observed by the Judges of the respective courts:

1. Mental Health Code proceedings.

2. Juvenile cases.
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3. Criminal cases.
: Cases given preference by statute.

5. Preferentially set cases.
6. Cases with lowest file number.
7. Cases with earliest setting request date.

B. Conflicting Ancillary Hearings

It is the duty of an attorney with conflicting ancillary settings to notify opposing counsel of the
conflict immediately upon leaming of same. The attorney shall inform the court prior to docket call
of the location of counsel, the court or courts where counsel is appearing, the matter being heard and
the estimated time of appearance. Failure to notify the court of such conflict may result in a default
on the matter before the court, or sanctions.

C. Designation of Attorney in Charge
Every cage shall have a designation of attorney in charge.

Rule 11
Attorney Vacations
Each attorney who desires to assure himselfherselfa vacation for a period not to exceed four weeks
may do so automatically by complying with the Rule 11 of the Second Administrative Region of
Texas Regional Rules of Administration.

Rule 12
Adoption, Approval and Netice

Rule 12.1 Adoption
These rules are adopted by the County Courts at Law Judges for all purposes and by the District
Judges for those provisions that affect the concurrent jurisdiction of the district courts.

Rule 12.2 Approval

Upon approval by the Judge of the Second Administrative Region and the Supreme Court of Texas,
these rules shall become effective immediately, and so long thereafter until amended, repealed or
modified. Each numbered or lettered paragraph of these rules shall be considered to be separate and
distinct from all other portions hereof, and if any portion should be declared by a higher court to be
improper, such declaration will not affect any other portion not so declared to be improper.

Rule 12,3, Notice

The District Clerk is directed to furnish a copy of these rules to the Supreme Court of Texas pursuant
to Rule 3 (a) of the Texas Rules of Civil Procedure and to record these Rules in the Civil Minutes
of the 9th, 221st, 284th, the 359th and 410th District Courts and the County Courts at Law Numbers
One, Two, Three, and Four and any additional District Courts or County Courts at Law hereinafter
created,
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Approval by the Second Administrative Regional Judge

Approved on the / / day of & lﬁﬂ , of the year 20(4)) » Judge Olen Underwood, Regional
Judge for the Second Admmf’ fx ativ ;}jm}im& Region of the State of Texas.
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o /' > . ’?éf ) fj

WMEQ/Q len Undus*wood

Presiding Judge of the Second Administrative Judicial Region of the State of Texas
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